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Qctober 7, 2011

To: Interested Parties(see Enclosed List) in Reply Refer to:
LDU:agrove:771798
Dear Interested Parties:

SUBJECT TENTATIVE GENERAL WASTE DISCHARGE REQUIREMENTS
ORDER NO. R8-2012-0003 FOR CLOSED, ABANDONED, OR
INACTIVE BURN SITES LOCATED WITHIN THE SAN DIEGO REGION

Enclosed please find a copy of Tentative Order No. R9-2012-0003, General Waste
Discharge Requirements for the Maintenance and Monitoring of Closed, Abandoned, or
Inactive Burn Sites within the San Diego Region. The tentative Order has been
scheduled for consideration and adoption by the San Diego Regional Water Quality
Control Board (San Diego Water Board) in the Spring of 2012.

The Tentative Order updates existing waste discharge requirements Order No. 97-11 to
incorporate current regulations including California Code of Regulations (CCR) Title 27.
The Tentative Order would also simplify the enrollment process and provide
performance-based requirements for the maintenance of Closed, Abandoned, or
Inactive Burn Sites (CAl Burn Sites). The San Diego Water Board has determined that
it is appropriate to regulate CAl Burn Sites and Closed, Abandoned, or Inactive Waste
Management Units (CAl Units) separately, and therefore, the enclosed packet containg
Order No. R9-2012-0003, which provides maintenance requirements and specifications
for CAl Burn Sites. The Tentative Order for CAl Units and the associated monitoring
and reporting program will be sent under a separate cover.

You are being sent this notification regarding the tentative Order because you are either:
identified as a discharger responsible for a facility currently enrolled under Order No.
97-11, or you have signed up on an Interested Parties List for CAl Burn Sites within the
San Diego Region. The San Diego Water Board will be hosting an informal workshop
to discuss the proposed tentative Orders and M&RP on Tuesday, November 1, 2011 at
9:00 am. The informal workshop will be held in the Board Meeting Room of the San
Diego Water Board office, located at 9174 Sky Park Court, Suite 100, San Diego, CA
92123-4340. A tentative Agenda for the informal Workshop is included for your review.
The San Diego Water Board encourages Dischargers whose CAl Units and/or Burn
Sites would be regulated under these tentative Orders and M&RP, to submit informal
comments by November 9, 2011.

The heading portion of this letter includes a Regional Code number noted after “In reply
refer to.” In order to assist us in the processing of your correspondence, please include
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" Interested Parties ' g .2 ~ Qctober 7, 2011

General Waste Discharge Requirements |
ar Closed, Abandoned, or Inactive Waste
Management Units

this code number in the heading or subject line portion of all correspondetice and
reports to the San Diego Water Board pertaining to.this matter.

If you plan to attend the November 1, 2011 Informal Workshap, either in person or via
Webex, please RSVP to Ms. Amy Grove at (858) 637-7136, or via email at
agrove@waterboards.ca.gov no later than 5:00 pm on Ogtober 25, 2011..

Sincerely,

James G.'Smith

Assistant Executive Officer

Enclosures: 1. Interested Parties List

2. Tentative Waste Discharge Requireménts Order No. F9-2012-0003
3. Agenda for November 1, 2011 Workshop

California Environmental Protection Agency
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General Waste Discharge Requirements for
CAl Units and Burn Sites in the San Diego Region
Interested Parties List

Ms. Leslie Graves

Division of Clean Water Programs
State Water Resources Conirol Board -
‘P.0O. Box 944212

Sacramento, CA 94244-2120
Ilgraves@waterboards.ca.gov

Mr, William Prinz, REHS, MPA

City of San Diego

Solid Waste Local Enforcement Agency
1010 Second Averiue, Suite 600, MSB06L
San Diego, CA 92101-4908
wprinz@sandieqo.gov

"Ms. Erica Ryan
Storm Water Program Manager
City of San Marcos
1 Civic Center Drive .
San Marcos, CA 92069-2918
ERvan@san-marcos.net

Mr. Bryan Forward

City of Oceanside, Englneenng Department
300 North Hill Street :
Cceanside, CA 92054
bforward@ci.oceanside.ca.us

Mr. Gino Yekta :

Department of Resources, Recycling and Recovery
- 1001 | Street

Sacramento, CA 95814
GYekta@calrecycle.ca.gov

Mr. Ed Pert .

CA Department of Fish and Game
3883 Ruffin Road

San Diego, CA 92123

epert@dfg.ca.gov

Ms. Ann Ennesser

County of Riverside

Waste Management Department
14310 Frederick Strest

Moreno Valley, CA 92553 _
AEnnesser@co.riverside.ca.us

Ms. KariLyn Merlos -

County of San Diego

Department of Environmental Health
Solid Waste Local Enforcement Agency
5500 Overland Avenue, Suite 170

San Diego, CA 92123 '
KariL.yn.Merlos@sdcounty.ca.qov -

Ms. Michele Stress
County of San Diego

. Depariment of Public Works
5500 Overland Avenue, Suite 315, MS0383

San Diego, CA 92123
Michele.Stress@sdcounty.ca.gov

- Ms. Katherine Cross

County of Orange
Solid Waste Local Enforcement Agency
1241 E. Dyer Road, Suite 120

' Santa Ana, CA 92705-5611

Keross@ochca.com

Mr. Doug Eddow

City of Oceanside, Engineering Department
300 North Hill Strest

Oceanside, CA 92054

deddow@ci.oceanside.ca.us

Mr. Mohirider Sandhu, Chief
Department of Toxic Substances Control
8800 Cal Center Drive

Sacramento, CA 95826-3200 .
MSandhu@dtsc.ca.gov

Mr. Bob Burnham

Community Recovery Coordinator
City of Laguna Beach :
505 Forest Avenue

. Laguna Beach, CA 92651

bburnham@lagunabeachcity.net

Mr. Michael Pound

Department of the Navy
Southwest Division, Naval Facilities
1220 Pacific Highway

San Diego, CA 92132-5190
Michael.pound@navy.mil
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Mr. Greg Reyes, Supervisor

County of Riverside

Solid Waste Local Enforcement Agency
4080 Lemon Street, 8™ Floor

Riverside, CA 92501

qireves@riveocha.org

Mr. Steve Wall

U.S. Environmental Protection Agency
75 Hawthorne Street, WST-7

San Francisco, CA 94105
Wall.steve@epa.qov

Mr. Kevin Heaton

County of San Diego

Department of Environmental Health
P.O. Box 129261

San Diego, CA 92112-9261

Kevin.Heaton@sdcounty.ca.qov

Mr. James Watts

Architecture and Planning Director
San Diego Unified School District
4860 Ruffner Street

San Diego, CA 92111-1522

Mr. Richard Gilb

" Environmental Affairs Manager

San Diego Regional Airport Authority
P.O. Box 82776

San Diego, CA 92138-2776

 Rupinder Uppal ‘and Sudeep Dhillon, Trustees

333 Trust
1007 Los Alisos North
Fallbrook, CA 92028-3752

Mr. Steve Fontana, Deputy Director.
City of San Diego

Environmental Services Department
9601 Ridgehaven Court, Suite 310
San Diego, CA 92123
SFontana@sandiego.gov

Mr. Gary Hartnett

Air Pollution Control District
10124 Old Grove Road
San Diego, CA 92131

Gary.Hartnett@sdcounty.ca.gov

Mr. Roger Mitchell

Water Board Liason

State Water Resources Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123

rmitchell@waterboards.ca.gov -

Mr. Loren Chico .

Civil Engineering Project Manager
San Diego Unified School District
4860 Ruffner Street .

San Diego, CA 92111-1522

Mr. Mike Scott
8847 Summerhill Point
Alpine, CA 91901



California Regional Water Quality Control Board

\‘/‘, : San Diego Region
Over 50 Years Serving San Diego, Orange, and Riverside Counties
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INFORMAL STAFF WORKSHOP -

TENTATIVE WASTE DISCHARGE REQUIREMENTS FOR CLOSED,
ABANDONED, OR INACTIVE WASTE MANAGEMENT UNITS AND BURN
SITES LOCATED WITHIN THE SAN DIEGO REGION

AGENDA

November 1, 2011
9:00 am —-1:00 pm ..
. San Diego Water Board .
9174 Sky Park Court, Suite 100
San Diego, CA 92123-4340

9:00 am —9:15am  Introduction and Opening Remarks

9:15am - 9:45am  Presentation of Concepts for Draﬁ General Orders
and Monitoring and Reporting Program (M&RP)

9:45 a.n"l‘-- 10:50 am  Stakeholder Comments and General Discussion of
Draft Orders

10:50 am - 11:00 am Break

11:00 am - 12:45 pm Continue Stakeholder Comments and General
Discussion of Draft Orders and M&RP

12:45' pm - 1:00 pm Wrap Up

California Environmenital Protection Agency
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26

Tentative Agenda for Informal Workshop - November 1, 2011

. .Draft General Waste Discharge Requirements

And Monitoring and Reportirig Program

Teleconference Participants:
Call-in Number (877) 932-8821; Access Code 3684515

WebEx Participants:
1.Go to : :
https://waterboards.webex.com/waterboards/j.php?ED=172605537&U|D=122

0387607 &PW=NYzAzMzdiZDIi&RT=MiM0

2. )f requested, enter your name and emaiil address.
3. If a password is required, enter the meeting password: Region9

4. Click "Join".

California Environmental Profection Agency
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Matthew Redriquez Recipient of the 2004 Environumental Award for Outstanding Achievement from U.S. EPA
Secretary for

Callforma Regional Water Quality Control Board
\(‘/ - : San Diego Region

Over 30 Years Serving San Diego, Orange, and Riverside Counties

(858) 467-2952 » Fax (B58) 571-6972
http:/fererw. waterboards.ca.gov/sandiego

Qctober 7, 2011

To: Interested Parties(see Enclosed List) In Reply Refer to:
. LDU:agrove: 771797
Dear Interested Parties: .

SUBJECT: TENTATIVE GENERAL WASTE DISCHARGE REQUIREMENTS
ORDER NO. R9-2012-0001 AND MONITORING AND REPORTING
PROGRAM NO. R9-2012-0002 FOR CLLOSED, ABANDONED, OR
INACTIVE WASTE MANAGEMENT UNITS LOCATED WITHIN THE SAN
DIEGO REGION '

Enclosed please find a copy of Tentative Order No. R9-2012-0001, General Waste
Discharge Requirements for the Maintenance and Monitoring of Closed, Abandoned, or
Inactive Waste Management Units within the San Diego Region, and associated
tentative Monitoring and Reporting Program (M&RP) No. R9-2012-0002. The tentative
Order and M&RP have been scheduled for consideration and adoption by the San
Diego Regional Water Quality Control Board (San Diego Water Board) | in the Sprmg of
2012. '

The Tentative Order and M&RP updates existing waste discharge requirements Order
No. 87-11 to incorporate current regulations including California Code of Reguiations
(CCR) Title 27. The Tentative Order would also simplify the enrollment process and
provide performance-based requirements forthe maintenance of Closed, Abandoned,
or Inactive Waste Management Units (CAl Units). The San Diego Water Board has
determined that it is appropriate to regulate CAl Units and Closed, Abandoned, or
Inactive Burn Sites (CA! Burn Sites) separately, and therefore, the enclosed packet
contains Order No. R9-2012-0001 and M&RP No. R8-2012-0002, which provide
maintenance and monitoring requirements and specifications for CAl Units. The
Tentative Order for CAl Burn Sites will be sent under a separate cover.

You are being sent this notification regarding the tentative Order because you are either
identified as a discharger responsible for a facility currently enrolled under Order No.
97-11, or you have signed up on an Interested Parties List for CAl Units within the San
Diego Region. The San Diego Water Board will be hosting an informal workshop to
discuss the proposed tentative Orders and M&RP on Tuesday, November 1, 2011 at
9:00 am. The informal workshop will be held in the Board Meeting Room of the San
Diego Water Board office, located at 9174 Sky Park Court, Suite 100, San Diego, CA
92123-4340. A tentative Agenda for the informal Workshop is included for your review.
The San Diego Water Board encourages Dischargers whose CAl Units and/or Burn

California Environmental Protection Agency
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Edmund G. Brown Jr.
Environmentai Protection 9174 Sky Park Court, Suite 100, San Dicgo, California 92123-4353 Governor .
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Interested Parties . 2. Qctober 7, 2011
_ General Waste Discharge Requirements : .

For Closed, Abandoned, or Inactive Waste
Management Units

Sites would be reguléted under these tentative Orders and M&RP, to submit informal
comments by November 9, 2011.

The heading portion of this letter includes a Regional Code number noted after “In reply
refer to.” In order to assist us in the processing of your correspondence, please include
this code number in the heading or subject line portion of all correspondence and
reports to the San Diego Water Board pertaining to this matter.

If you plan to attend the November 1, 2011 Informal Workshop, either in person or via
Webex, please RSVP to Ms. Amy Grove at (858) 637-71386, or via email at

 agrove@waterboards.ca.gov no later than 5:00 pm on Qctober 25, 2011..

Assistant Executive Officer

1. Interested Parties List

2. Tentative Waste Discharge Requirements Order No. F9-2012-0001
3. Tentative Monitoring and Reporting Program No. R9-2012-0002

4. Agenda for November 1, 2011 Workshop

Enclosures:

California Environmental Protection Agency
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General Waste Discharge Requirements for
CAI Units and Burn Sites in the San Diego Region
Interested Parties List

Ms. Leslie Graves

Division of Clean Water Programs
State Water Resources Control Board
P.O. Box 944212

Sacramento, CA 94244-2120 .
Igraves@waterboards.ca.qov

Mr. Willlam Prinz, REHS, MPA

City of San Diego

Solid Waste Local Enforcement Agency
1010 Second Avenue, Suite 600, MS606L. ~
San Diego, CA 92101-4998 -
wprinz@sandiego.dov

Ms. Erica Ryan-

Storm Water Program Manager
City of San Marcos

1 Civic Center Drive

San Marcos, CA 92069-2918 .
ERyan@san-marcos.net

Mr. Bryan Forward

City of Oceanside, Engineering Department
300 North Hill Street

Oceanside, CA 92054
bforward@ci.oceanside.ca.us

Mr. Gino Yekia

Department of Resources, Recycling and Recovery
1001 1 Street

Sacramento, CA 95814
GYekta@calrecycle.ca.qov

Mr. Ed Pert

CA Department of Fish and Game
3883 Ruffin Road

San Diego, CA 92123
epert@dfg.ca.gov

Ms. Ann Ennesser

County of Riverside

Waste Management Department
14310 Frederick Street

Moreno Valley, CA 92553
AEnnesser@co.riverside.ca.us

Ms. KariLyn Merlos

County of San Diego

Department of Environmental Health
Solid Waste Local Enforcement Agency -
5500 Overland Avenue, Suite 170

San Diego, CA 92123
KariLyn.Merlos@sdcounty.ca.gov

Ms. Michele Stress -

County of San Diego

Department of Public Works

5500 Overland Avenue, Suite 315, MS0383
San Diego, CA 92123 -

Michele. Stress@sdcounty.ca. qov

Ms. Katherine Cross

County of Orange

Solid Waste Local Enforcement Agency
1241 E. Dyer Road, Suite 120

Santa Ana, CA 92705-5611
Kcross@ochca.com

Mr. Doug Eddow

City of Oceanside, Engineering Department
300 North Hill Street

Oceanside, CA 92054
deddow@ci.oceanside.ca.us

Mr. Mohinder Sandhu, Chief
Department of Toxic Substances Control
8800 Cal Center Drive .
Sacramento, CA 95826-3200
MSandhu@dtsc.ca.qov

Mr. Bob Burnham
Community Recovery Coordinator
City of Laguna Beach

- 505 Forest Avenue

Laguna Beach, CA 92651
bburnham@lagunabeachcity.net -

Mr. Michael Pound

Department of the Navy
Southwest Division, Naval Facilities
1220 Pacific Highway

San Diego, CA 92132-5190
Michael.pound@navy.mil
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Mr. Greg Reyes, Supervisor‘
County of Riverside o
Solid Waste Local Enforcement Agency

. 4080 Lemon Streef, g™ Floor

Riverside, CA 92501
gjreyest@rivcocha.org

Mr. Sieve Wall

U.S. Environmental Protection Agency

75 Hawthorne Street, WST-7
San Francisco, CA 94105
Wall.steve@epa.gqov

Mr. Kevin Heaton

County of San Diego

Department of Environmental Health
P.O. Box 129261

San Diego, CA 92112-9261

Kevin.Heaton@sdcounty.ca.qov

Mr. James Watts

Architecture and Planning Director
San Diego Unified School Dlstnct
4860 Ruffner Street

San Diego, CA 92111-1622

Mr. Richard Gilb

Environmental Affairs Manager

San Diego Regional Airport Authority
P.O. Box 82776 o

San Diego, CA 92138-2776

Rupinder Uppal and Sudeep Dhillon, Trustees

333 Trust
1007 Los Alisos North
Fallbrook, CA 92028-3752

Mr. Steve Fontana, Deputy Director
City of San Diego

Environmental Services Department
9601 Ridgehaven Court, Suite 310
San Diego, CA 92123

.SFontana@sandiego.gov

Mr. Gary Hartnett

Air Pollution Control District
10124 Old Grove Road

San Diego, CA 92131
Gary.Hartnett@sdcounty.ca.gov

Mr. Roger Mitchell -

Water Board Liason

State Water Resources Control Board
9174 Sky Park Coéurt, Suite 100

San Diego, CA 92123
rmitchell@waterboards.ca.qov

Mr. Loren Chico
Civil Engineering Project Manager

.San Diego Unified Schootl District

4860 Ruffner Street
San Diego, CA 92111-15622

Mr. Mike Scott
8847 Summerhill Point
Alpine, CA 91901



San Diego Region
QOver 50 Years Serving 8an Diego, Orange, and Riverside Countizs

Matthew Rodriquez Resipient of the 2004 Environmental Award for Outstanding Achievement from U.S, EPA Edmund ' n Ir
Secretary for - — . 2

Environmental Protection 9174 Sky Park Court, Suite 100, San Disgo, California 92123-4353 Governor
\ . (858) 467-2052 « Fax. (858) 571-6972
| http:/fwww.waterboards.ca.gov/sandiego

Q California Regional Water Quality Control Board

'INFORMAL STAFF WORKSHOP

TENTATIVE WASTE DISCHARGE REQUIREMENTS FOR CLOSED,
ABANDONED, OR INACTIVE WASTE MANAGEMENT UNITS AND BURN
SITES LOCATED WITHIN THE SAN DIEGO REGION

AGENDA

November 1, 2011
9:00 am — 1:00 pm
. 8an Diego Water Board
9174 Sky Park Court, Suite 100
San Diego, CA 92123-4340

9:00 am.— 9:15am  Introduction and Opening Remarks

9:15 am - 9:45 am | Preséntation of Concepts for Draft General Orders
and Monitoring and Reporting Program (M&RP)

9:45 am - 10:50 am Stakeholder Comments and General Discussion of
: - Draft Orders’

10:50 am — 11:00 am Break

11:00 am — 12:45 pm Continue Stakeholder Comments and General
Discussion of Draft Orders and M&RP

12:45 pm = 1:00 pm Wrap Up

California Environmental Protection Agency
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 Tentative Agenda for Informal Workshop : . November 1, 2011
-Draft General Waste Dischargé Reqiréments o R

And Monitoring and Reporting Program -

Teleconference Participants:
Call-in Number (877) 932-8821; Access Code 3684515

WebEXx Participants:
1. Go to
hittps://waterboards. webex com/waterboards/j.php?ED=1726055378UID=122

0387607 &PW=NYzAzMzd|ZDIi&RT=MiMO
2. If requested, enter your name and email address.
3. If a password is required, enter the meeting password: Region9

. 4, Click "Join".

California Environmental Protection Agency

oo Recyeled Paper -
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) Michael B, Glancols, Director
W CRANGE COUNTY : 300 N. Fower Streer, Suite 400
e e o

w(_Waste&Recycling — 7o

OQur Community, OQvr Commitment Telephone: (7'4)334-4000
Fax (714) 834-4183

November 14, 2011 Reference Code - LDU:agrove: 771797

Mr. James G. Smith, Assistant Executive Officer
Regional Water Quality Control Board — San Diego
8174 Sky Park Court

Suite 100

San Diego, CA 92123-4353

Subject: Comments on the Tentative General Waste Discharge Requirements Order No.
R9-2012-0001 and Monitoring and Reportmg Program No. R9-2012-0002 for
Closed, Abandoned, or Inactive Waste Management Units,

Dear Mr. Smith,

Thank you for the opportunity to provide comments on Tentative Order No. R9-2012-0001,
General Waste Discharge Requirements for the Maintenance and Monitoring of Closed,
Abandoned, or Inactive Waste Management Units (Tentative Order) and the associated
Monitoring and Reporting Program No, R9-2012-0002 (M&RP). The Tentative Order and
M&RP were presented to stakeholders at the November 1, 2011, workshop in San Diego. We
appreciate the open communication the San Diego Regional Water Board is having with
stakeholders to update existing Order No. 97-11, which is intended to simplify the enrollment
process and establish performance-based requirements for the maintenance of Closed,
Abandoned, or Inactive waste management (€AI) units. We are offering the following
comments from a broad policy standpoint given that this Order and M&RP may be used as a
model template for other Regional Water Boards that are considering issuing new or updating
existing General Waste Discharge Requirements for CAI units.

Discharger Designation

. The definition of Discharger which designates the responsible parties under this Tentative
Order is in conflict with the definition of Operator in the California Code of Regulations, Title
27, Section 20164. As stated in regulation, the Operator is defined as:

“..the landowner or other person who through a lease, franchise agreement or other
arrangement with the landowner becomes legally responsible to the State for including, but
not limited 1o, the following requirements for a solid waste facility or disposal site:

(a) obtaining a solid waste facility permit;

(&) complying with all applicable federal, state and local requirements;

(c) the physical operation of the facility or site; and

(d) closing and maintaining the site during the postclosure maintenance period.”
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Mr. James G. Smith
General Waste Discharge Reqwrements CAI Units
Page 2.0f 5

Given that one of the objectives of this Tentative Order and M&RP is to incorporate current
regulations from the California Code of Regulations, Title 27, the definition of Discharger
should be updated to be consistent with the definition of Operator. Designating the current
landowner as the responsible entity makes legal and practical sense given that they have control
over the usage of property which affects the maintenance of the d1sposa1 site. Conversely, the
Regional Board’s definition of Discharger is much broader in scope in. that it includes the former
operator of the disposal site. We believe the former operator should not be beld legally liable for
postclosure maintenance at a CAT unit glven that that they have no land use control or rights on
the usage of the property. Consequently, it is impactical for a former operator to effectively
maintain the CAI unit to meet the performance-based standards of the regulations.

Accordingly, CalRecycle assigns responsibility for maintaining a closed disposal site to the
current landowner for regulatory compliance and enforcement purposes. We suggest the
Regional Board discuss with CalRecycle’s legal counsel the responsible party designation and to
and develop a definition that is consistent among both agencies.

Landfill Gas

Currently, the requirement to control the subsurface migration of landfill gas is
designated under the authority of CalRecycle and enforced through certified Local Enforcement
Agencies. In addition, atmospheric and surface emissions of landfill gas are regulated by the Air
Resources Board and Air Pollution Control Districts. We believe the landfill gas provisions
required in the Tentative Order are in conflict with AB 1220 (Chapter 656, Statutes of 1993)
which defined the roles and responsibilities of the CalRecycle and the State and Regional Water
Quality Control Boards in regulating solid waste disposal sites. One of the objectives of AB
1220 was to reduce overlap, duplication, and conflict among the State agencies in terms of
regulatory development, oversight, and enforcement. We are concerned that introducing landfill
gas requirements in the Tentative Order and M&RP that are already regulated by other agencies
is duplicative and exposes dischargers to another layer of enforcement and potentially to fines
from the Regional Board. In addition, the Tentative Order and M&RP imposes additional

“landfill gas requirements that are not required by these other agencies, who are assigned primary

regulatory responsibility for such issues.

While we recognize that landfill gas could potentially be a source of contamination to
groundwater, any landfill gas detected in vadose zone probes should not be presumed to
negatively impact groundwater supplies. Other factors that may determine groundwater
contamination from landfill gas are the soil and hydraulic properties of the soil matrix, depth to
groundwater, and migration pathway of the gas plume. Given that one of the goals of the
Tentative Order is to be performance-based, a well-designed groundwater monitoring system
should serve as the appropriate indicator for detection of groundwater contamination as a result
of landfill gas migration.

We do agree that if evidence shows that landfill gas has indeed contaminated
groundwater and the CAT unit is in corrective action, the Regional Board could impose landfill
gas requirements to remediate the contamination. Otherwise, we suggest the provisions of the
landfill gas requirements in the Tentative Order and M&RP be deleted.



Mr. James G. Smith
General Waste Discharge Requirements — CAI Units
Page 3 of 5

Applicability

We suggest additional language be inserted in the Applicability section (page 5) to clarify
that CAl units with individual Waste Discharge Requirements are not subject to the Tentative

Order and M&RP. The language we are providing was previously in Order 97-11 and should be -

carried over to this Tentative Order. We recommend the following language insert;

“17. APPLICABILITY. Order No. R9-2012-0001 supersedes Order No. 97-11. All CAI
Units previously regulated by Order No. 97-11 are automatically enrolled under
Order No. R9-2012-0001. In the case of issuing an individual Waste Discharge
Requirement, the applicability of this general permit to the individual permittee will be

terminated on the effective date.”

- As indicated by Regional Board staff during the workshop, the M&RP will not apply to those
CAI units where an individual Waste Discharge Requirement has been issued. However, not all
individual Waste Discharge Requirements have been issued a separate Monitoring and Reporting
Program. It is our understanding that the Regional Board plans to update the individual Waste
Discharge Requirements and incorporate the provisions of the M&RP on a case-by-case basis.
We suggest the following change to the section heading of Discharger (first page) in the M&RP:

“3. 'DISCHARGER. Dzschargers enrolled under Order No. R9-2012-0001 are subject to
this M&RP, unless a Discharger has been issued separate-monitoring and reporting

individual Waste Discharge Requirements for site-specific conditions, pursuant to
Water Code section 13267.”

Industrial Storm Water Discharges

Within the Tentative Order and existing Order 97-11, CAI units are required to enroll
under State Water Board Order No. 97-03-DWQ, National Pollutant Discharge Elimination
System (NPDES) General Permit No. CAS000001, Waste Discharge Requirements for
Discharges of Storm Water Associated with Industrial Activities Excluding Construction
Activities. The purpose of the statewide permit is to control stormwater discharge of industrial
activities from manufacturing facilities, mining and gas facilities, vehicle maintenance yards,
active landfills and similar activities where such activities could impact stormwater.- In many
cases, once a CAl unit is closed, the disposal site can be converted into a non-industrial land vse
such as a park or a golf course that has little to no industrial activity that would warrant coverage
under the Industrial NPDES permit. This is particularly true in cases where disposal sites that
are owned by cities and counties have been redeveloped into a new land use that provides a
benefit to the community. In these situations, coverage under a regional Municipal Separate
Storm Sewer Permit System (MS4) permit is appropriate and equally protective of surface water
quality objectives. We recommend that the Tentative Order allow for CAI Units be covered
under the MS4 Permit or Industrial NPDES Permit based on site specific conditions and the
postclosure land use of the CAI unit.
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M. James G. Smith

General Weste Discharge Requirements - CAI Units
Page 4 of §

Financial Assurances

As discussed during the workshop, the intent of the financial assurances requirement in
the Tentative Order is for the discharger to maintain sufficient funds to cover the cost of
maintaining the CAI unit and to comply with Waste Discharge Requirements. The financial
assurances are not to be confused with the corrective action financial assurance requirement of
Section 22100, et al., of Title 27 of the California Code of Regulations, which is only applicable
to disposal sites that were operating on or after July 1, 1991. All CAI units identified in the
Tentative Order closed prior November 1984. Similarly, the postclosure maintenance financial
assurance requirements of Section 22210 et al. only applies to disposal sites that operated on and
after January 1, 1988, none of which are identified in the Order. The Tentative Order as written
could be potentially misinterpreted as imiposing the financial assurance requirements of Title 27
on dischargers. We suggest deleting all references to “Financial Assurances™ and replacing it
with a different terminology such as “Funding Availability.”

2-Day Written Notification of Routine Maintepance

Given that the Tentative Order is performance-based, the two working day notification to
the Regjonal Board for minor maintenance and routine activities is burdensome to dischargers.
The notification requirement becomes more burdensome if the discharger is frequently at the
CAI unit conducting postclosure maintenance activities. A more effective evaluation of the
maintenance work by the discharger is to report the activities in the Semi-Annual Monitoring and
Maintenance Report. We suggest deleting this requirement in its entirety.

Groundwater Monitoring Report

The M&RP calls for semi-annual groundwater monitoring at a CAI unit. We suggest that
language be added to the M&RP that allows a reduction in the groundwater monitoring
frequency from semi-annual fo aninual to possibly terminating groundwater monitoring. The
frequency of the groundwater monitoring should be commensurate with the data results of the
monitoring parametérs and any historical trends to show any potential threat that the CAJ unit
may cause to groundwater. As time passes, a CAl unit’s potential to threaten water quality
should diminish. Consequently, the frequency of groundwater monitoring should also decrease
unless there are conditions that indicate otherwise. CAI units where groundwater monitoring
requirements have been terminated, or where the currently approved frequency of monitoring has
been reduced, should not be retroactively returned to semi-annual or quarterly monitoring and
reporting.

Thank you for the consideration of our comments. We look forward to working with the San
Diego Regional Water Board to develop a general permit that is protective of water quality yet
does not impose burdensome requirements on dischargers. If you have any questions, please
contact Mr. David Tieu at 714-834-4064 or at david.tiew@ocwr.ocgov.com.




Mr. James G. Smith
General Waste Discharge Requirements — CAI Units
Page 5 of 5

Sincerely,

Y,

CHI? MONACO, DEPUTY DIRECTOR
Government & Community Relations

cc:  Amy Grove, San Diego Regional Water Quality Control Board
Roger Mitcheil, State Water Resources Control Board
OC Waste & Recycling Executive Management

John Arnau, OC Waste & Recycling
Matthew Harper, OC Waste & Recycling
Patti Henshaw, OC Waste & Recycling
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Mary Pitto

From: Larry Sweetser

Sent: Thursday, November 10, 2011 6:27 PM

To: Mary Pitto

Cc: '‘Sweetser@aol.com'

Subject: ESJPA/RCRC Closed, Abandoned, Inactive Landfills

| could not resist creating a database that calculated the number of CIA landfilis in our counties, There are 1478 listed
and ESJPA Members have 332 (22.5%) and the remaining RCRC counties have 106 {7.2). 130 of the ESJPA List are
indicated as owed by the County or a City, 131 are not listed. The current owner would need to meet any new
standards. Here is the per County count.

_ESJPA
Alpine 1
Amador 20
_Butte 14
Calaveras | 15
Colusa 13
Del Norte 9
El Dorado 22
Glenn _ 13
Imperial 13
Inyo _ 14
Lassen 23
Madera 9
Mariposa 10
Modoc 14
Mono 17
Nevada 15
Plumas 24
Sierra 12
Siskiyoui 33
Tehama - 13
Trinity 7
Tuolumne 11
TOTAL 332
RCRC Only
Lake 7
Merced 22
Napa 7
Placer 17
San Benito 3
Shasta 27
Sutter 2
Yolo 1
Yuba 10
TOTAL 106
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tarry
tarry Sweetser

ESIPA Consultant
Phone (510} 703-0898
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